
S TA TE  O F H A W A II


DEPT. OF COM M ERCE


AND CONSUM ER AFFAIRS


D E P A R TM E N T O F C O M M E R C E  A N D  C O N S U M E R  A FFA IR S 


FEB -2 P t2: 09


In the M atter of : 

) 

C ase N os. S E U -2007-


ARINGS OFFICE


) 

SE U -2007-

CS

)


JA IC  R ETIR EM EN T SER V IC ES, IN C . ) 

A N D  A N D R EW  0. STEG ER ,


) 

) C O M M ISSIO N E R 'S O R D E R 


) G R A N T IN G  PE T IT IO N E R 'S M O T IO N 


) T O  D IS M IS S 


R espondents.


) 

)


C O M M IS S IO N E R 'S  O R D E R  G R A N TIN G  P E TITIO N E R 'S  M O TIO N  TO  D IS M IS S 


O n July 3, 2008, Tung C han, C om m issioner of Securities, D epartm ent of C om m erce


and C onsum er A ffairs, State of H aw aii, ("C om m issioner") issued a Prelim inary O rder to


C ease and D esist and N otice of R ight to H earing ("Prelim inary O rder") against JA IC 


R etirem ent Services, Inc. and A ndrew  0. Steger ("R espondents").


1. 

R espondents w ere served w ith the Prelim inary O rder by personal service on


Septem ber 19, 2008.


2. 

The O ffice of A dm inistrative H earings received R espondents' R equest for H earing


on Prelim inary O rder to C ease and D esist on O ctober 22, 2008. T he m atter w as set for


hearing and the notice of hearing and pre-hearing conference w as transm itted to the parties.


3. O n O ctober 27, 2008, the Securities Enforcem ent B ranch, B usiness R egistration


D ivision, D epartm ent of C om m erce and C onsum er A ffairs ("Petitioner") by and through its


attorney D ean A . Som a, Esq. filed a M otion for O rder D ism issing R espondents' R equest for


H earing ("M otion"). A  hearing on the M otion w as scheduled for N ovem ber 5, 2008.
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4. 

A  pre-hearing conference w as held on O ctober 31, 2008 and attended by M r.


Som a on behalf of Petitioner and C onsw ella E dw ards, E sq. on behalf of R espondents, T he


parties agreed to postpone the hearing on the M otion from  N ovem ber 5, 2008 to D ecem ber


1, 2008 and the hearing on the m erits from  N ovem ber 13, 2008 to D ecem ber 17, 2008. A 


Pre-H earing O rder w as issued on N ovem ber 3, 2008.


5. O n D ecem ber 1, 2008, the hearing on the M otion w as convened by H earings


O fficer, Shery#L ee A . N egate. Petitioner w as represented by M r. Som a. R espondents failed


to enter an appearance either in person or through counsel. T he m atter w as then taken


under advisem ent.


6. H aw aii R evised Statutes § 485-18.7(b) provides that upon notification of the


issuance of an order to cease and desist, the m atter w ill be set for a hearing upon receipt of


a w ritten request m ade w ithin thirty days. In this m atter, R espondents w ere served w ith the


Prelim inary O rder on Septem ber 19, 2008, so R espondents' request for hearing had to be


received on O ctober 20, 2008. 1 B ecause R espondents' request for hearing w as received on


O ctober 22, 2008, the C om m issioner finds that R espondents' request for hearing w as not


tim ely.


A ccordingly, the C om m issioner G R A N TS  

Petitioner's M otion and the Final O rder


issued on O ctober 23, 2008, is 

A FFIR M E D  in all respects.


JAM 

-  

6 2009


D ated: H onolulu, H aw aii, 

TU N G 


C O M M  O N E R  O F  S E C U R IT IE S 


STA TE O F H A W A II


T he thirtieth day falls on S unday, O ctober 19, 2008. so pursuant to H aw aii A dm inistrative R ules § 16-201-14, the period


runs until the next day w hich is neither a S aturday, S unday nor a holiday.


Com m issioner's O rder G ranting Petitioner's M otion to D ism iss


In the m atter of M IC Retirem ent Services, Inc. and A ndrew  O . Steger
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B U SIN ESS R EG ISTR A TIO N  D IV ISIO N 


O FFIC E O F A D M IN ISTR A TIV E H EA R IN G S


D EPA R TM EN T O F C O M M ER C E A N D  C O N SU M ER  A FFA IR S


STA TE O F H A W A II


In the M atter of


JA IC  R ETIR EM EN T SER V IC ES, IN C .


and A N D R EW  0. STEG ER ,


R espondents. 


SEU  2007-048


SEU  2007-054


SEU  2007-065


H EA R IN G S O FFIC ER 'S


R EC O M M EN D ED  O R D ER 


G R A N TIN G  PETITIO N ER 'S M O TIO N 


TO  D ISM ISS


H EA R IN G S O FFIC ER 'S R EC O M M EN D ED  O R D ER 


G RA N TIN G  PETITIO N ER'S M O TIO N  TO  D ISM ISS


O n July 3, 2008, the C om m issioner of Securities, D epartm ent of C om m erce and


C onsum er A ffairs, ("C om m issioner") issued a Prelim inary O rder to C ease and D esist and N otice


of R ight to H earing ("Prelim inary O rder") against JA IC  R etirem ent Services, Inc. and A ndrew  0.


Steger ("R espondents"). R espondents w ere served w ith the Prelim inary O rder by personal


service on Septem ber 19, 2008.


The O ffice of A dm inistrative H earings received R espondents' R equest for H earing on


Prelim inary O rder to C ease and D esist on O ctober 22, 2008. The m atter w as set for hearing and


the notice of hearing and pre-hearing conference w as transm itted to the parties.


O n O ctober 27, 2008, the Securities Enforcem ent B ranch, B usiness R egistration D ivision,


D epartm ent of C om m erce and C onsum er A ffairs ("Petitioner") by and throught its attorney D ean


A . Som a, E sq. filed a M otion for O rder D ism issing R espondents' R equest for H earing


("M otion"). A  hearing on the M otion w as scheduled for N ovem ber 5, 2008.


A t the pre-hearing conference on O ctober 31, 2008 and attended by M r. Som a on behalf


of 

Petitioner and C onsw ella E dw ards, E sq. on behalf of R espondents, the parties agreed to


postpone the hearing on the M otion from  N ovem ber 5, 2008 to D ecem ber 1, 2008 and the
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hearing on the m erits from  N ovem ber 13, 2008 to D ecem ber 17, 2008. A  Pre-H earing O rder w as


issued on N ovem ber 3, 2008.


O n D ecem ber I, 2008, the hearing on the M otion w as convened by the undersigned


H earings O fficer. Petitioner w as represented by M r. Som a. R espondents failed to enter an


appearance either in person or through counsel. The m atter w as taken under advisem ent.


H aw ai'i R evised Statutes § 485-18.7(b) provides that upon notification of the issuance of


an order to cease and desist, the m atter w ill be set for a hearing upon receipt of a w ritten request


m ade w ithin thirty days. In the case at bar, R espondents w ere served w ith the Prelim inary O rder


on Septem ber 19, 2008, so R espondents' request for hearing had to be received by O ctober 20,


2008.1

 B ecause R espondents' request for hearing w as received on O ctober 22, 2008, the


H earings O fficer finds that R espondents' request for hearing w as not tim ely and concludes that


Petitioner's M otion should be granted.


A ccordingly, the H earings O fficer recom m ends that the C om m issioner grant Petitioner's


M otion and affirm  the July 3, 2008 Prelim inary O rder.


D A TED : H onolulu, H aw aii, 

fl f' 4 AD 


SH ERY L 

E 

 N A G A T A 


A dm inistrative H earings O fficer


D epartm ent of Com m erce


and Consum er A ffairs


1

 The thirtieth day falls on Sunday, O ctober 19, 2008, so pursuant to H aw ai'i A dm inistrative R ules § 16

- 201 -  14, the


period runs until the next day w hich is neither a Saturday, Sunday nor a holiday.
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 purposes and contains all of the original text of the actual decision.
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